Pembroke Planning Board
Minutes of Meeting 
(ADOPTED)
Tuesday, December 14, 2010
MEMBERS PRESENT:  Alan Topliff, Chairman; Brian Seaworth, Vice Chairman; Cindy Lewis, Selectmen’s Representative; Robert Bourque; Kevin Krebs; Larry Young, Sr.; Kathy Cruson

ALTERNATES PRESENT: Ron Nowe

EXCUSED:  
STAFF PRESENT:  Jeffrey Gaeta, Town Planner; David Jodoin, Town Administrator; Jocelyn Carlucci, Recording Secretary
Seeing that everyone was present, Chairman Topliff called the meeting to order at 6:55 p.m. 
New Business

1. Special Use Permit - Aquifer. Krazy Kids. Case #10-106-SUP-AC. Map 632, Lot 11-1 at 60 Sheep Davis Road in the Commercial/Light Industrial (C1) District and Aquifer Conservation (AC) Overlay District.  The applicant, Krazy Kids, LLC, on behalf of property owner 60 Sheep Davis Road, LLC, requests a Special Use Permit from Article 143-68.E, Aquifer Conservation District, which is required for any activity taking place in the District.  This permit is associated with the related minor site plan application #10-108, a change of use from the existing bingo hall to a child’s play and party center.  Public hearing to be held. 
2. Minor Site Plan. Krazy Kids. Case #10-108.  Map 632, Lot 11-1 at 60 Sheep Davis Road in the Commercial/Light Industrial (C1) District and Aquifer Conservation (AC) Overlay District.  The applicant Krazy Kids, LLC, on behalf of property owner 60 Sheep Davis Road, LLC, proposes a change of use from the existing bingo hall to a child’s play and party center.  Application to be considered for acceptance prior to public hearing.
Present:  Debbie Latham of Krazy Kids, LLC
Mr. Gaeta said that the Sewer Department comments regarding sewer capacity was resolved.  They have no further comments.  There were no comments from other Town departments.

Ms. Latham said that she and her husband would like to create a recreation/entertainment facility for children ages 2-12 years old.  Their focus is on children fitness through active play.  
They will be leasing the property.  They are not proposing changes to the exterior of the existing facility.  They will be updating the signage and will speak to the Code Enforcement Officer at the appropriate time.
Selectmen’s Rep. Lewis said that the sign can be 100 sq. ft.  Ms. Latham said that she would like 2 signs --   one on the building and one by the road.

Member Bourque asked if the parking spaces would be changed based on the Code Enforcement Officer’s comment that some existing parking spaces are 8’ x 16’ rather than the present ordinance requirement of 9’ x 19’.  Mr. Gaeta said that the original parking spaces near the building are 8 ft. and the spaces on the outer edge of the property are 9 ft.  

Ms. Latham said that the parking spaces are inconsistent.  She has not approached the owner of the property to see what he would like done.  She suggested relining the spaces but would not be able to do so until the spring or summer.  She also noted that she has plenty of parking on the site.
Chairman Topliff opened the public hearing on the Special Use Permit - Aquifer at 7:08 p.m. 
Ms. Latham said that they are planning to have a counter at the main entrance of the building.  They would like the activities contained within the large main area.   She said that this would not be a “drop off” facility.  The adults must accompany and stay with the children.  They will not allow children to enter the facility with other children.  They have not determined the identification “system” (example: band system) best suited for their needs.  There will be set hours during the week which will allow for open play.  Scheduled parties such as birthday parties can be booked ahead.  They are considering requiring one staff member per party/function to work with the parent.
Ms. Latham said that activities will include: (1) “soft play systems”; (2) a children’s climbing wall; (3) a lazer maze (not to be confused with lazer tag);  and (4) a toddler play area separated from the more active older children.  
Chairman Topliff asked if any thoughts had been given to fire safety.  Ms. Latham said that the play equipment will be made of fire retardant and/or fire proof materials.  The Code Enforcement Officer requested literature on all the equipment.
Ms. Latham said that details such as birthday cake candles had not been discussed.  She pointed out that battery powered birthday candles may be a consideration.  
The building has a sprinkler system.  She has given a plan specifying the intended use of the building to the company that monitors the sprinkler system.
Chairman Topliff inquired and the Applicant stated that the building capacity is 400 and suggested that Ms. Latham contact the Fire Marshall’s office to see if they may have additional fire safety suggestions.

Ms. Latham explained that there are 3 fire exits and 1 main entrance.  When standing at the main entrance, one fire exit is located on the right side of the building and two exits are on the left side of the building (one on each corner).   They are push-bar, single door exits with lighted signs.  The mezzanine has 2 staircases (one on each end of the building).  At the bottom of one staircase is an emergency exit door and at the bottom of the second staircase there is a door leading to the main entrance.
Ms. Latham will speak with the Fire Department on how to train the staff on emergency safety procedures.  Chairman Topliff suggested that Ms. Latham speak with the Code Enforcement Officer since because he is the Town’s life safety person.  He also suggested that she seek guidance on the preparation of an evacuation plan.  
With regard to the aquifer, Mr. Gaeta said that the Health Officer and the Pembroke Water Works have no issues.

There being no further comments on the Special Use Permit – Aquifer, Chairman Topliff closed the public hearing at 7:22 p.m.
MOTION:  Member Bourque moved to accept the Special Use Permit - Aquifer. Krazy Kids. Case #10-106-SUP-AC subject to the approval of Case #10-108.  This permit is granted conditionally until the above-mentioned Case has received final approval, at which time this Special Use Permit becomes final for as long as the Case is approved.  If at any time the Case is revoked or final approval was not received, this Special Use Permit becomes invalid.  Seconded by Member Krebs.

VOTE:
A. Topliff – Y
B. Seaworth – Y
C. Lewis – Y



K. Krebs – Y
K. Cruson – Y
L. Young – Y
B. Bourque – Y

MOTION TO ACCEPT THE SPECIAL USE PERMIT - AQUIFER. KRAZY KIDS. CASE #10-106-SUP-AC SUBJECT TO THE APPROVAL OF CASE #10-108 PASSED ON A 7-0 VOTE.  THIS PERMIT IS GRANTED CONDITIONALLY UNTIL THE ABOVE-MENTIONED CASE HAS RECEIVED FINAL APPROVAL, AT WHICH TIME THIS SPECIAL USE PERMIT BECOMES FINAL FOR AS LONG AS THE CASE IS APPROVED.  IF AT ANY TIME THE CASE IS REVOKED OR FINAL APPROVAL WAS NOT RECEIVED, THIS SPECIAL USE PERMIT BECOMES INVALID.
MOTION:  Member Bourque moved to accept the Minor Site Plan. Krazy Kids. Case #10-108 as complete.  Seconded by Vice Chairman Seaworth. 

VOTE:
A. Topliff – Y
B. Seaworth – Y
C. Lewis – Y



K. Krebs – Y
K. Cruson – Y
L. Young – Y
B. Bourque – Y

MOTION TO ACCEPT THE MINOR SITE PLAN. KRAZY KIDS.  CASE #10=108 AS COMPLETE PASSED ON A 7-0 VOTE.
Mr. Gaeta said that the only item missing from the general plat requirements was the signature of the property owner.  He also said that the Public Works Department requested that the Applicant  check with Department of Transportation (DOT) District 5 to ensure that they do not have to amend their driveway permit since the hours of operation are different from the previous tenant’s hours of operation.
Selectmen Lewis said that the surveyor information and stamp for W. G. Howard should be removed from the site plan since Mr. Howard did not create the amended site plan.  
Ms. Latham said that the overflow parking and snow storage areas were added on the new plan.  

Chairman Topliff opened the public hearing for the site plan application at 7:26 p.m. 
There being no further comments or questions from the Board or the public, Chairman Topliff closed the public hearing at 7:30 pm.  If the case is continued to another Planning Board meeting, the public hearing will also be continued without notice.  It was suggested that concerned citizens refer to the online Planning Board agenda.
Member Bourque suggested that the Applicant designate a parking area for buses.

The Board suggested the following conditions:

1. Provide the signature of the property owner on the plan.

2. Add a Note to the recordable Site Plan that a Special Use Permit for activity within the Aquifer Conservation was granted on December 14, 2010 by the Planning Board and that all provisions of Zoning 143-68 Aquifer Conservation (AC) District will be followed.

3. That the applicant check with Department of Transportation (DOT) District 5 regarding the driveway permit.

4. Place $2,000 in escrow for the restriping of the parking lot.

5. Removal of the surveyor notes on the plan.

MOTION:  Member Bourque moved to approve the Minor Site Plan. Krazy Kids. Case #10-108 with the following conditions:  (1) Provide the signature of the property owner on the plan;  (2) Contact the Department of Transportation District 5 regarding the driveway permit; (3) Add a Note to the recordable Site Plan that a Special Use Permit for activity within the Aquifer Conservation was granted on December 14, 2010 by the Planning Board and that all provisions of Zoning 143-68 Aquifer Conservation (AC) District will be followed; (4) Place $2,000 in escrow for restriping the parking lot in conformance with Zoning Code 143-9 by June 1, 2011; (5) Removal of WG Howard surveyor notes on the plan.  Seconded by Member Young.

VOTE:
A. Topliff – Y
B. Seaworth – Y
C. Lewis – Y



K. Krebs – Y
K. Cruson – Y
L. Young – Y
B. Bourque – Y

MOTION TO APPROVE THE MINOR SITE PLAN. KRAZY KIDS. CASE #10-108 WITH THE FOLLOWING CONDITIONS:  (1) PROVIDE THE SIGNATURE OF THE PROPERTY OWNER ON THE PLAN;  (2) CONTACT THE DEPARTMENT OF TRANSPORTATION DISTRICT 5 REGARDING THE DRIVEWAY PERMIT; (3) ADD A NOTE TO THE RECORDABLE SITE PLAN THAT A SPECIAL USE PERMIT FOR ACTIVITY WITHIN THE AQUIFER CONSERVATION WAS GRANTED ON DECEMBER 14, 2010 BY THE PLANNING BOARD AND THAT ALL PROVISIONS OF ZONING 143-68 AQUIFER CONSERVATION (AC) DISTRICT WILL BE FOLLOWED; (4) PLACE $2,000 IN ESCROW FOR RESTRIPING THE PARKING LOT IN CONFORMANCE WITH ZONING CODE 143-9 BY JUNE 1, 2011; (5) REMOVAL OF WG HOWARD SURVEYOR NOTES ON THE PLAN PASSED ON A 7-0 VOTE.

Chairman Topliff asked Mr. Gaeta to send a note to the Code Enforcement Officer and ask him to work with the Applicant on an evacuation plan and any other fire safety issues.
3. Special Use Permit - Aquifer. Richard Kruger. Case #10-107-SUP-AC. Map 561, Lots 18 & 44 at 743 Clough Mill Road in the Commercial/Light Industrial (C1) District and Aquifer Conservation (AC) Overlay District.  The applicant, R. Jeffrey Burd, on behalf of property owner Richard Kruger, requests a Special Use Permit from Article 143-68.E, Aquifer Conservation District, which is required for any activity taking place in the District.  This permit is associated with the related site plan amendment application #10-109, to include the existing landscape materials storage and processing operations.  Public hearing to be held. 
4. Site Plan Amendment. Richard Kruger. Case #10-109.  Map 561, Lots 18 & 44 at 743 Clough Mill Road in the Commercial/Light Industrial (C1) District and Aquifer Conservation (AC) Overlay District.  The applicant R. Jeffrey Burd, on behalf of property owner Richard Kruger, proposes a site plan amendment to include the existing landscape materials storage and processing operations.  Application to be considered for acceptance prior to public hearing.
Present:  Richard Kruger, Jeffrey Burd of RJB Engineering, LLC and Bruce J. Marshall, Esquire of D’Amante Couser Pellerin & Associates, PA, both representing the Applicant.

Mr. Gaeta received the Pembroke Water Works comments on December 14, 2010.  Because Chris Culberson, Superintendent of the Pembroke Water Works had not seen the previous plan, his comments pertain to the entire property rather than the proposed plan.  The comments are in lieu of signing off on the plan.  The Health Officer has signed off on the Special Use Permit application.  

Mr. Gaeta said that the Go-Cart Racing facility was previously approved and are not pertinent to this site plan amendment.
Mr. Burd said that there was a 2003 agreement between Richard Kruger and the Town of Pembroke regarding the disposition of Mr. Kruger’s property.  Mr. Kruger is trying to satisfy the outstanding conditions of the agreement.  One of the conditions was to create an amended site plan representing what is presently on the property and the uses that were previously approved or grandfathered.  He explained that the Board of Selectmen asked that the amended site plan be presented for approval by the Planning Board and then return to the Board of Selectmen to have the agreement resolved between Mr. Kruger and the Board of Selectmen.

There are 4 different uses on site:  (1) Race Park and Amusement Center (consisting of 5 acres); (2) the Construction company; (3) Equipment storage and maintenance facility; (4) Sand and gravel, mining, extraction, processing, and sale of construction/landscape material.
Mr. Burd said that there are no regulated substances currently being used for the go-cart track or the sand and gravel processing operation.  There is no large storage of fuel on the property.  The fuel is brought in in 5 gallon containers.  There are no other contamination sources.

There was an approved site plan in 2003.

Mr. Bourque asked if the Applicant has driveway permits for the four access roads going to the property.

Mr. Kruger said that he has been running a construction business from the site since approximately 1978.  The plan that the Town of Pembroke presently has on file pertains to the Go-Cart facility.  The remainder of the site was previously approved.  All access roads (driveways) are paved and were previously approved by the Town.

Mr. Gaeta said that the Department of Public Works questioned the permitting of the access roads because they did not have the driveway permits on file.  They also questioned the aprons to the access roads.  Mr. Kruger said that he has the 4 driveway permits and will submit copies to the Department of Public Works.
Member Seaworth reported that a few Roads Committee members questioned whether there were temporary driveways in use that were not on the amended plan.  If so, temporary driveway permits may be needed.
Mr. Burd said that, to his knowledge, all the access roads are shown on the plan.

Chairman Topliff asked if the processing of bark mulch was part of the previous excavation permit or if that was the reason Mr. Kruger was before the Planning Board?

Mr. Gaeta said that the previous Go-Cart Plan only showed the Go-Cart facility, and not the gravel pit.  There was no detail pertaining to the remainder of the property.  

Chairman Topliff said that, before another use is undertaken on the property, an application should be submitted to the Planning Board for a change of use.  In this case, it seems that this is an after-the-fact request for permission to continue those activities.  
Mr. Burd said that as land use regulations become more stringent, more specificity is required, but in the 1970’s or 1980’s the specific part of the construction and sand and gravel business did not list the details of the operation on the plan.

Attorney Marshall explained that he presently lives in Bow and is a past Pembroke resident.  He is also a civil engineer.  He has known Mr. Kruger for many years.  Attorney Marshall said that Mr. Kruger’s property has historically been used to process material such as wood and top soil on site and in the gravel pits.  The 2003 plan primarily focuses on the race track.  Because of the lack of detail pertaining to the remaining portions of the property, it is difficult to speak with the Board of Selectmen about the remaining items in the agreement that are to be completed.  The amended site plan contains the details necessary to clarify the uses of the land.
Chairman Topliff opened the public hearing for the Special Use Permit - Aquifer at 7:50 p.m.  
Mr. Burd pointed to the equipment parking areas on the map that are paved and those that are gravel.
Mr. Kruger said that the equipment is maintained in the garages.  He has 2 waste oil furnaces.  No fuel is stored outside.  Approximately 1,000 gallons of fuel is stored inside the building.  There is no berm inside the building to contain the fuel.  Mr. Kruger clarified that there is a storage van which houses new tires which the plan labeled as “equipment and tire storage” area.  They also have approximately 35 trucks.

Selectmen’s Rep. Lewis said that in 2003 there was an agreement which required that all stumps be removed or buried.  Stumps are no longer allowed to be buried.  The stumps are now placed in the pile of processed material periodically turned over until it becomes loam.  The Board of Selectmen cannot act on the agreement without an amended site plan since the stumps, per the agreement, are not allowed to be on site.

Attorney Marshall said that there was so much focus on the go-cart track in 2003, that not much detail was focused on the gravel pit.  NH Department of Environmental Services now finds that stumps are valuable and by chipping them up, stumps can be used as an erosion control product at construction sites.  

Per the 2003 agreement, Mr. Kruger has a reclamation bond for the gravel pit.  The gravel pit was grandfathered since it was in existence prior to 1979.  Attorney Marshall said that Mr. Kruger is processing grubbing material to make landscape products.  All the material is covered under Permit 155E for new businesses similar to Mr. Krugers’. 
Mr. Kruger said that he has a lien on his property for $110,000 ($10,000 is for the reclamation plan).  Mr. Kruger, at that time, asked the town to put $100,000 on the lien in hopes of making the town comfortable that he would take care of anything that Mr. Rowell (a past Code Enforcement Officer) felt was necessary.

Mr. Kruger said that he has used the gravel pit and surrounding land for the same use for 30 years.  But in order to get the lien released, the Board of Selectmen asked him to go through the Planning Board process.

David Jodoin said that a mortgage is being held on the property for $110,000.  Mr. Kruger would like it released.  The way that the agreement  was drafted, some items such as stumps, concrete, etc., must be removed from the site.   Mr. Jodoin said that the Board of Selectmen cannot release the lien because of the way that the contract is written.  Mr. Kruger is before the Planning Board to clarify what is being done on his site.  Once the site plan amendment is approved, the Board of Selectmen can release the note on the property.

Chairman Topliff said that the bottom line is for the Planning Board to approve everything in accordance with the amended site plan.  Therefore, the Special Use Permit will be limited to the additional uses and the Planning Board cannot consider anything that is not included in the amended site plan application.
There being no further comments or questions, Chairman Topliff closed the public hearing at 8:12 p.m.

Mr. Kruger said that there are no test wells on the property.  There were test wells when he had a mortgage on the property.  The wells are now closed.

MOTION:  Member Bourque moved to approve the Special Use Permit - Aquifer. Richard Kruger. Case #10-107-SUP-AC. subject to the approval of Case #10-109.  This permit is granted conditionally until the above-mentioned Case has received final approval, at which time this Special Use Permit becomes final for as long as the Case is approved.  If at any time the Case is revoked or final approval was not received, this Special Use Permit becomes invalid.  Seconded by Member Cruson.

VOTE:
A. Topliff – Y
B. Seaworth – Y
C. Lewis – Y



K. Krebs – Y
K. Cruson – Y
L. Young – Y
B. Bourque – Y

MOTION TO APPROVE THE SPECIAL USE PERMIT - AQUIFER. RICHARD KRUGER. CASE #10-107-SUP-AC. SUBJECT TO THE APPROVAL OF CASE #10-109 PASSED ON A 7-0 VOTE.  THIS PERMIT IS GRANTED CONDITIONALLY UNTIL THE ABOVE-MENTIONED CASE HAS RECEIVED FINAL APPROVAL, AT WHICH TIME THIS SPECIAL USE PERMIT BECOMES FINAL FOR AS LONG AS THE CASE IS APPROVED.  IF AT ANY TIME THE CASE IS REVOKED OR FINAL APPROVAL WAS NOT RECEIVED, THIS SPECIAL USE PERMIT BECOMES INVALID.  

MOTION:  Member Bourque moved to accept the site plan in for review.  Seconded by Member Krebs.

VOTE:
A. Topliff – Y
B. Seaworth – Y
C. Lewis – Y



K. Krebs – Y
K. Cruson – Y
L. Young – Y
B. Bourque – Y

MOTION TO ACCEPT THE SITE PLAN IN FOR REVIEW PASSED ON A 7-0 VOTE.

Mr. Gaeta outlined the following possible conditions: (1) Signature of the property owner; (2) Revise the year in the approval block to show the year of approval as 2010 or 2011; (3) Display the design and layout of parking spaces on the site plan; (4) Display the square footage of existing buildings on the property on the site plan; (5) Eliminate repeated words AND OTHER from Note 2.e; (6) Document the use(s) for each existing buildings on the site; (7) Add a note to the plan on the approval of the Special Use Permit.

Mr. Gaeta said that it would be helpful to have a comprehensive plan for future research.
Although the Town Administrator commented that there were no stump storage areas noted on the plan, Selectmen’s Rep. Lewis clarified that, in fact, the stumps are noted because they are part of the unscreened loam piles.  Each one of the piles is at a different rate of decomposition.  Any of those piles, except for screened loam, has stumps in it.

Mr. Gaeta said that there is a requirement for a reclamation although, because the gravel pit was in operation prior to 1979, there is no permit needed. 

The Public Works Director could not find Mr. Kruger’s driveway permits on file and, therefore, asks that Mr. Kruger send copies of the permits to the Public Works Department.

Mr. Gaeta said that the Code Enforcement Officer walked the site and acknowledged that what is noted on the amended plan is what he witnessed on site.

The Sewer Commission asked if the septic system was adequate for the existing uses on the site.  They would like the septic system documentation reviewed by the Code Enforcement Officer.  Chairman Topliff said that that was beyond the purview of the Planning Board.
The Conservation Commission commented that they were concerned about protecting the aquifer with regard to fuel storage and maintenance of vehicles.

Mr. Gaeta said that no snow storage is labeled on the plan. 

Chairman Topliff opened the public hearing on the site plan amendment at 8:23 pm.

In response to the Pembroke Water Works request, it was suggested that the topography, which was initially listed on the 2003 site plan, be noted on Sheet 2 of the amended site plan.  Sheet 2 will not be recorded at the Registry of Deeds.
There being no further questions or comments from the Board or the public, Chairman Topliff closed the public hearing at 8:27 pm.  He stated that, if the site plan is continued to the next Planning Board meeting, the public hearing would also be continued without renotification.

Mr. Gaeta pointed out that the applicant owns 2 adjacent parcels of land with activities taking place over the lot line.  He asked if the Board would like to see the parcel merged into one lot.  Mr. Kruger said that the lots were one prior to 2003 but, in 2003 the Board required him to subdivide the lots.   The Board agreed that if one lot was sold, the Applicant would merely be required to move the piles away from the property line.
Member Seaworth reported that the Roads Committee was concerned with the sight distance issue on Clough Mill Road and, therefore, questioned whether the Applicant already held driveway permits for all access roads.

Mr. Burd said that it is understood that the reclamation plan will be prepared once the amended site plan is approved.
The consensus of the Board was to approve the site plan with conditions so that Mr. Kruger would not have to return to the Board at a later date.

MOTION:  Member Krebs moved to approve the Site Plan Amendment. Richard Kruger. Case #10-109 with the following conditions:

1. Provide signature of the property owner on the final plat.

2. Revise the year in the approval block to show the year of approval as 2010.

3. Display the design and layout of parking spaces on the site plan.

4. Display the square footages of existing buildings on the property on the site plan.

5. Eliminate repeated words AND OTHER from Note 2.e.

6. Document the use(s) for each existing building on the site.

7. Display the snow storage area(s) on the site.

8. Add a Note to the recordable Site Plan that a Special Use Permit for activity within the Aquifer Conservation was granted on December 14, 2010 by the Planning Board and that all provisions of Zoning 143-68 Aquifer Conservation (AC) District will be followed.

9. Add an unrecorded “Sheet 2” to the amended site plan consisting of the most recently surveyed topography.

10. Deliver copies of the driveway permits to the Public Works Department

Seconded by Member Young.

VOTE:
A. Topliff – Y
B. Seaworth – Y
C. Lewis – Y



K. Krebs – Y
K. Cruson – Y
L. Young – Y
B. Bourque – Y

MOTION TO APPROVE THE SITE PLAN AMENDMENT. RICHARD KRUGER. CASE #10-109 WITH THE FOLLOWING CONDITIONS:

1. PROVIDE SIGNATURE OF THE PROPERTY OWNER ON THE FINAL PLAT.

2. REVISE THE YEAR IN THE APPROVAL BLOCK TO SHOW THE YEAR OF APPROVAL AS 2010.

3. DISPLAY THE DESIGN AND LAYOUT OF PARKING SPACES ON THE SITE PLAN.

4. DISPLAY THE SQUARE FOOTAGES OF EXISTING BUILDINGS ON THE PROPERTY ON THE SITE PLAN.

5. ELIMINATE REPEATED WORDS AND OTHER FROM NOTE 2.E.

6. DOCUMENT THE USE(S) FOR EACH EXISTING BUILDING ON THE SITE.

7. DISPLAY THE SNOW STORAGE AREA(S) ON THE SITE.

8. ADD A NOTE TO THE RECORDABLE SITE PLAN THAT A SPECIAL USE PERMIT FOR ACTIVITY WITHIN THE AQUIFER CONSERVATION WAS GRANTED ON DECEMBER 14, 2010 BY THE PLANNING BOARD AND THAT ALL PROVISIONS OF ZONING 143-68 AQUIFER CONSERVATION (AC) DISTRICT WILL BE FOLLOWED.

9. ADD AN UNRECORDED “SHEET 2” TO THE AMENDED SITE PLAN CONSISTING OF THE MOST RECENTLY SURVEYED TOPOGRAPHY.

10. DELIVER COPIES OF THE DRIVEWAY PERMITS TO THE PUBLIC WORKS DEPARTMENT

PASSED ON A 7-0 VOTE.
The Planning Board recessed at 8:49 pm.
Chairman Topliff continued the meeting at 9:01 pm.
Minutes

5. Review and Approve Meeting Minutes of November 23, 2010
MOTION:  Member Young moved to approve the meeting minutes of November 23, 2010 as amended.  Seconded by Chairman Topliff.  Member Bourque abstained.  Unanimously approved.  
Miscellaneous 

6. Correspondence
· Mr. Gaeta said that he received the October 2010 ground water monitoring results from Concord Sand and Gravel.  There was a slightly higher than normal concentration of nitrate at one of the ground water monitoring wells near the blasting site.  The well will be retested more frequently over the winter.  Concord Sand and Gravel expects the results will decline because they will not be blasting.
· The New Hampshire Business Magazine is available in the Planning Department.
7. Committee Reports
Conservation Commission:  Member Krebs reported that the Conservation Commission met and discussed the Hillman acquisition.
Roads Committee:  Vice Chairman Seaworth reported that the Committee met and discussed the Planning Board’s applications and attempted to finalized this year’s work.

8. Other Business

a. January 14 Meeting Agenda – Zoning Amendment Public Hearings
b. Planner Items – Remaining Zoning Amendment Items.
The next meeting agenda will include a note for members to bring copies of the most recent zoning amendments and the updated excavation material.  
9. Additional Planner Items

· Mr. Gaeta reported that he and Mr. Jodoin met with representatives of Associated Grocers of New England to discuss a possible secondary access road to their site.  They are considering the purchase of a parcel south of Lang’s.  

· Each Board member was given The Northern Pass information for their review.

· Nobis Engineering spoke with Mr. Gaeta about the Ricker Road asphalt plant.  They hope to meet with the Board in February 2011 for a site plan review.  They would like to keep the existing plant on Ricker Road for smaller projects and create a larger plant on a larger parcel.  
· Private Sales with Outdoor Display ordinance.

Mr. Gaeta explained that the Board of Selectmen petitioned a Private Sales with Outdoor Display ordinance to be voted on at Town Meeting.   If the Planning Board creates an ordinance that is more in concert with what the Board of Selectmen would like to see, then the Board of Selectmen may remove their petition.  If the Planning Board ordinance is completely different from what the Board of Selectmen would like to see, then both the Planning Board ordinance and the Selectmen’s petition will be presented at Town Meeting.  The result could be two articles on the ballot endorsed by the different Boards.

Member Young said that it was made very clear at the last meeting, that if the Planning Board did not draft an article for private sales, then the Selectmen would draft a petition which could not be changed by the Planning Board.  Therefore, the Planning Board agreed to undertake the drafting of the private sales ordinance.  He said that, in his mind, the issue of “credibility” of Town Officials comes into play.

Selectmen’s Rep. Lewis said that, because of the fast-approaching deadline and the comments from the Planning Board about “killing” the ordinance, it was necessary for the Board of Selectmen to draft a petition.  
Member Cruson said that it would have been nice if, at the last Planning Board meeting, it had been made clear that the Board of Selectmen intended to write a Petition even though the Planning Board had decided to draft the ordinance.  

Selectmen’s Rep. Lewis said that the Board of Selectmen did not write the petition.  It was written by the Code Enforcement Officer.

Mr. Jodoin said that there are a number of residents working on vehicles at their homes and selling them.  Chairman Topliff pointed out that the petition language would not stop residents from working on vehicles.  The petition only discusses the sale of vehicles.
Member Nowe said that, although he would not want a number of used car lots in Pembroke, the Planning Board should be able to draft an ordinance that would limit vehicle sales without becoming too restrictive to the landowner.

Chairman Topliff asked the Board if, in light of the Board of Selectmen’s Petition, they would still like to draft an ordinance for private sales?

Yes = Member Young said that most of the items on the Board of Selectmen’s Petition do not make sense to him and he does not think that the Petition will pass at the ballot.  He agreed to work on an ordinance.
Yes = Member Nowe said that he would agree to draft a better ordinance.
Yes = Member Bourque said that he felt that an ordinance was needed.  He would agree with whatever the majority of the Planning Board decided to do.

Selectmen’s Rep. Lewis said that letters F and G of the Petition are the items on the Petition that are the most important.

No = Vice Chairman Seaworth said no to drafting an ordinance.

Yes = Member Krebs said he would work on an ordinance.
No = Member Cruson said no to drafting an ordinance.

Chairman Topliff said that the process has been uncomfortable for him.  He agreed with Member Young that credibility has been an issue.  Based on Planning Board and Board of Selectmen interaction and statements that were made, it has made this a difficult issue.  He agreed to consider drafting the ordinance if he could have a commitment from at least the two Board of Selectmen present that they will (1) work with the Planning Board; (2) will participate in the public hearing process; and (3) encourage the other members of the Board of Selectmen to come to the public hearings so that the Boards can achieve a consensus.

Selectmen Duggan said that he has a lot of respect for the Planning Board and recognizes that being a member of the Planning Board, like being a Selectmen, is a lot of work.  He said that there have been many complaints about the number of vehicles for sale along Pembroke roadways.  He also said that his understanding was that the Planning Board did not want to work on the subject because it was “too hot” of an issue.  The Board of Selectmen felt that they needed to “throw some water on the hot coals” in order to “either put them out or fire them up.”  Selectman Duggan said he would prefer that the two Boards work together rather than against each other.

Chairman Topliff said that it was not a “hot issue” with the Board the first time it came before them.  There was a strong consensus that this was not issue that they felt was important.  The Planning Board also did not want to impose additional restrictions on the freedom of the citizens of Pembroke in terms of selling vehicles or other objects.  It became heated at the last meeting because the Board felt that they were being handed an ultimatum by the Board of Selectmen.

Selectmen Duggan said that he did not think that the Board of Selectmen wanted it presented that way.   He would like to see something done about the vehicle sale problem and feels that it is more the responsibility of the Planning Board to take care of this issue than it is the Board of Selectmen’s responsibility.
Chairman Topliff asked Selectmen Duggan if he would make a personal commitment that at the next Board of Selectmen’s meeting there would be a discussion about the items on the Petition and, feedback from the Board be provided to the Planning Board prior to the Planning Board’s next meeting.  Selectmen Duggan agreed.   He said that it was not the Selectmen’s intent to make the creation of an ordinance appear as an ultimatum.  Chairman Topliff said that, unfortunately, it came off that way.

Selectmen’s Rep. Lewis said that the subject was on the Planning Board agenda four times.  The Selectmen would prefer it to be handled by the Planning Board but, the last time it came to the Planning Board, it barely passed and there were comments that it could be “killed” in the process.  So, its important that the Planning Board members understand that the subject of private sales must be dealt with so that the Code Enforcement Officer has an ordinance to work with.

Mr. Jodoin said that it is unfortunate that some of the information such as to the number of complaints, was incorrectly conveyed to the Planning Board.  Although Mr. Jodoin understands that the Planning Board wanted copies of the complaints and to know how many complaints were filed, he said that residents had sent anonymous letters.  He did not submit any figures or copies of the letters.
Chairman Topliff voted yes to work on the ordinance.   He also asked that the Planning Board members review the Petition language and suggest revisions.

Selectmen’s Rep. Lewis said that if e-mails with suggestions for changes could be received by the Board of Selectmen before the Board of Selectmen’s January 3, 2011 meeting, it would be helpful.
Based on a comment by Member Bourque regarding clarification, on “approved commercial vehicle sales being exempt” from Item I of proposed §143-35.1 – Private Sales with Outdoor Display, Mr. Jodoin suggested that the following language be added:  “Approved commercial vehicles sales already approved by the Planning Board via site plan, are exempt from the provisions of this article.”

Member Cruson suggested that it would be important to clarify that “outdoor display of” not pertain to lawn items such as private collections not for sale that are displayed as a landowner’s item of pride.  
Member Cruson said that it is not possible to regulate taste.  Mr. Jodoin said that the goal is to make sure that everyone upholds the same regulations that businesses in town uphold.
It was agreed that Mr. Gaeta will e-mail the Petition to all members of the Planning Board and the members will e-mail suggestions to him by December 29, 2010 which, in turn, Mr. Gaeta will forward to the Board of Selectmen.

Mr. Gaeta said that a change of use issue was brought to the Planning Department ‘s attention recently.  The Code Enforcement Officer and Mr. Gaeta have been trying to come up with a way for the Department to be aware of any changes in use that may occur inside a building.  They suggested a type of business registration process or the updating of the Business Directory as an informational tool.  Mr. Gaeta will continue to work on this.

Selectmen’s Rep. Lewis said that the business received an electrical permit from the Code Enforcement Officer to perform work inside the building.  The procedure should be that, before a permit is issued, a notice should be sent to all Department Heads for their comments.  
Member Cruson said that the business directory may not be as threatening to a business as a business registration notice.
MOTION:  Member Krebs moved to adjourn.  Seconded by Chairman Topliff.

The vote was unanimous in favor of the Motion.

The meeting adjourned at 10:05 p.m.

Respectfully submitted,

Jocelyn Carlucci, Recording Secretary
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